LIBERTY COUNSEL
Health CareBill Analysis
SEC. 1233. ADVANCE CARE PLANNING CONSULTATION. (Modificationsto Medicare)
‘* Advance Care Planning Consultation

“*(hhh)(1) Subject to paragraphs (3) and (4), the term ‘advance car e planning consultation’ means a
consultation between the individual and a practitioner described in paragraph (2) regarding advance care
planning, if, subject to paragraph (3), theindividual involved has not had such a consultation within thelast 5
years. Such consultation shall include the following:

““(A) An explanation by the practitioner of advance care planning, including key questions and
consider ations, important steps, and suggested people totalk to.

“*(B) An explanation by the practitioner of advance directives, including living willsand durable
power s of attorney, and their uses.

“*(C) An explanation by the practitioner of therole and responsibilities of a health care proxy.

**(D) The provision by the practitioner of alist of national and State-specific resour cesto assist
consumer s and their families with advance car e planning, including the national toll-free hotline, the
advance car e planning clearinghouses, and State legal service or ganizations (including those funded
through the Older Americans Act of 1965).

“*(E) An explanation by the practitioner of the continuum of end-of-life services and supports
available, including palliative care and hospice, and benefitsfor such servicesand supportsthat are
available under thistitle.

““(F)(i) Subject to clause (ii), an explanation of ordersregarding life sustaining treatment or similar
orders, which shall include

“*(I) the reasons why the development of such an order isbeneficial to theindividual and the
individual’s family and the reasons why such an order should be updated periodically asthe
health of the individual changes;

“*(I1) the infor mation needed for an individual or legal surrogateto makeinformed decisions
regar ding the completion of such an order; and

““(111) theidentification of resour cesthat an individual may use to determinethe
requirements of the Statein which such individual resides so that the treatment wishes of
that individual will be carried out if the individual is unable to communicate those wishes,
including requirementsregar ding the designation of a surrogate decisionmaker (also known
as a health car e proxy).

“* (i) The Secretary shall limit therequirement for explanations under clause (i) to consultations
furnished in a State

““(I)inwhich all legal barriershave been addressed for enabling ordersfor life sustaining
treatment to congtitute a set of medical ordersrespected across all care settings; and *“(11)
that hasin effect a program for ordersfor life sustaining treatment described in clause (iii).

“*(iii) A program for ordersfor life sustaining treatment for a Statesdescribed in thisclauseisa
program that

(I ensures such ordersare standar dized and uniquely identifiable thr oughout the State;

““(I1) distributes or makes accessible such ordersto physicians and other health
professionalsthat (acting within the scope of the professional’s authority under State law)
may sign ordersfor life sustaining treatment;

““(111) providestraining for health care professionals across the continuum of car e about the
goalsand use of ordersfor life sustaining treatment; and

“*(IV) isguided by a coalition of stakeholder sincludes r epr esentatives from emer gency
medical services, emer gency department physicians or nurses, state long-term care
association, state medical association, state surveyor s, agency responsible for senior services,
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state department of health, state hospital association, home health association, state bar
association, and state hospice association.

(Liberty Counsdl interprets thisto mean: Pg. 425, Lines 4-12 Items (A), (B) and (C) - Gover nment mandates
Advance (Death) Care Planning consultation. Think Senior Citizensand end of life. END-OF-LIFE
COUNSELING. SOME IN THE ADMINISTRATION HAVE ALREADY DISCUSSED RATIONING
HEALTH CARE FOR THE ELDERLY.



